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FEDERAL ELECTION COMMISSION
WASHIRGTON, DC 20463

APR 1 2010
VIA ELECTRONIC MAIL
and FIRST CLASS MAIL

Christopher DeLacy, Esq.
Holland & Knight

2099 Pison Ave., N. W,
Suite 168 Re: MUR 6054
Washitigtan, D.C. 20006 Vernon G. Buchanan

Dear Mr. DeLacy:

On August 26, 2008, the Federal Election Commission notified your client, Vernon G.
Buclianan, of a complaint alleging violations of certain sections of the Federal Election
Campaign Act of 1971, as amended (“the Act”). On December 31, 2009, the Commission
notified Represeatittive Buchmsan ¢kt it hal sscentgined informmiion in the nosmal course df
carryitig tt its myervisory respomtibiliies that ha mew hune knowingiy ossepted cumtributines
to Vem Buckanas S Congreas that were made by c<me person in #hie name of sasther persen in
vialation of 2 U.8.C. §§ 441f and 4410ff). Oa Isamary 15, 2010, tire Commiasiun providsd
additional infomation to Representative Buchanan identifying the specific contributians that he
may have knowingly accepted from Hyundai of North Jacksonville (“HNJ") that were made in
the names of HNJ employees and other individuals.

Upon furtherreview of the dlegations contained in the complaint, and information
ascertained by the Commission in the nermal esurse of carrying out its supervisory
respuimibilitios, the Commission, on Mue¢h 17, 2018, found that there is reason to believe that
Vernon G. Buchanan, knowingly and willfully violated 2 U.S.C. §§ 441f and 441a(f). The
Factual and Logal Aualysin, whiclimsec fully sxpitins the Gosmmission’s finding, is stéiched for
your infoemetion.

Your clicat may submit any factusl or legal materials that he belicves are relevant to the
Commission's consideration of this amtter. Where appropriate, statpgnents should be submitted
under oath. I_I

L I
I
| In the absonee of additicoal informition,

tha Comensimsion may find probable cause to believe that a violation has occurred and proceed
with conciliation.
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Please note that Mr. Buchanan has a legal obligation to preserve all documents, records
and materials seinting to this matter wntil sinch sene: ns you a0e mitified that the Cemmiesion hes
clewid its fide in this natter. See 18 U.S.C. § 1519.

If Mr. Buchanan is interested in pursuing pre-probable cause conciliation, you should so
request in writing. See 11 C.F.R. § 111.18(d). Upon receipt of the request, the Offine of the
General Counsel will make recommendations to the Commission either proposing an agreement
in settlement of the matter or recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that pre-probable cause
conciigtion not be entured into at this time 9o that it may complete its thwestigation of the mmatter.
Fuithar, requests for pre-probable ourse conciliition will 2ot be entertained afber briefs on
pmithide cause hiwe lewn malied to ymu.

Texguests for extrasions of time will net be routinely granted. Requests must be made in
writing at least five days prior to the due date of the response and specific good cause must be
demonstrated. In addition, the Office of the General Counsel csdinarily will not give extensions
beyand 20 days and the execution of an appropriate tolling agreement will be required.

This mexzer will renmin confidential in accordmmes with 2 U.3.C. §§ 437g(a)4)(B) and
437g(ay12)(A) unless you naify thie Commilsitm in wrRing that your client wishes the
investigation to be made public.

lfymhavenyquaﬁms,plunmuinhﬂColuﬁborlﬂGouiithem;eys
assignad to this matier, at (202) G94-1650.

On behaif of the Commission,

Enclosures

Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
In the Matter of )
) MUR 6054
Representative Vernon G. Buchanan )
L  GENERATION OF MATTER
This matter was generated by a complaint filed with the Federal Election
Commission iy Ciiizass fior Retpansihiility and Ethiss in Washingion, Melssiis: Sloan,
David J. Padills, and Carlo A. Bell. See2 .S.C. § 437g(a)X1).
I EACIEALSUMMARY
This matter concerns at least $70,000 in campeign contributions allegedly
received by Vern Buchanan for Congress (“VBFC” or “Committee™) during the 2006 and
2008 election cycles that were reimbursed with the funds of car dealerships in which
Representative Vern Buchanan (“Buchanan”™) currently holds, or previously held, a
majority ownership interest, including 11-2001 LLC d/b/a Hyundai of North Jacksoaville
(“HNJ”") and 1099 L.C. d/bv/a Venice Nissan Dodge (“VND”). There is infornistion tiat
Buchanan end his Cosmréittos were awave at the time of the contributieiss made By
employess of HNJ that the fucds nsed t make the comtribwiions came from HNJ through
undiaclesed reimburasments tn the individual contribuscrs.
More specifically, there is informatien that:
 Buchanen pressured his minor partners in car dealerships he controlled to
contribute to his political campaigns and to raise contributions to VBFC.
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Factual and Legal Analysis
Representative Vermon G. Suchaan

» During his campaigns in the 2006 and 2008 election cycles, Buchanan
told Sam Kazran (“Kazran”), his partner at HNJ, to reimburse
contributions to VBFC with HNJ funds.

» In October 2008, Buchanan presented Kazran with a false affidavit
stating thst Buclanan was unawae of reimbursed confributions at HN}
and prewsured him to sigm it.
* As amxly as 2003, Esschanam suthorized the reimbursement of federal
contributions, despite being told thet it was illegal to do .
Based upon this information, described more fully below, there is reason to
belicve that Representative Vernon G. Buchanan knowingly and willfully violated
2 U.S.C. § 441f by knowingly accepting contributions made in the name of another and
§ 441a(f) by knowingly accepting excessive contributions in violation of applicable law.’
A. PRESSURE TO RAISE CONTRIBUTIONS
There is information that Buchanan pressured his minor partners in the car
dealerships he controlléd to contribute to his campuighs and raise contributions from
dealership manages, employses, vendors, mid mwtemess. Spexifically, there is
infcoaativg that (1) Bushases ssbond ks partess diising partnsship meetings and phone
calls tp fumdeaise for his campaign; (2) poesture to mise finds intensified s the campaign

! Prior to tw Getsral Counsel’s Gifice miskihg suy recommendiitions o ta Commibeion as to-winther
there is reason o beliove that Vernon Buchanan may bave violsted the Act, the Genoral Counsel’s Office
notifim hiex (ist the Comnibirsion 1 ed ssatilived informeties in thewomn i cmmme of arying o its
supervisory responsibilities indicating thef he may have knowingly accepted contributions that were made
by one person in the name of another person in viclation of 2 US.C. §§ 441a(f) and 441£. See letter from
Ann Marie Terzaken to Vernon Buchanan dated Decemnber 31, 2009. Afier s finther exchange of
correspondence, on February S, 2010, the General Counsel’s Office sent & letter 50 counsel for Buchanan,
andinvited his to file any information it deemad relswast by Rebmary 11, 2000. To dete, Bushaacn hes
not provided axy additional information.
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Factual and Legal Analysis
Representative Vernon G. Bachanan

progressed; and (3) the expectation was that the partners needed to contribute and raise
contributions from others.

At the relevant times, Buchanan was the majority owner of approximately fifieen
to seventeen car dealerships, primarily located in Fiorida.? House of Representatives
Financial Bisclosarc Reports for Vernon Buchanan (May 11, 2606). Eacti dealership was
typically structusd as a limited linbility company owma byy a company that Buckanan
fully cumed and e busincss pectner \six wiss sespoasible foc the dnily opexstion of the
dealership. All of the Buchanan compenies that held Buchanon®s cantrolling ownership
share of the dealerships were run from a single corporate office by a common set of
managers. The common executives who managed Buchanan's controlling interest in the
dealerships included John Tosch as Chief Executive Officer and Dennis Slater as
Corporate Controller and, later, Chief Operating Officer.’ All of the operating partners as
well as Buchanen and his corporate managers (John Tosch, Dennis Slater, and others)
attended monthly partner meetings.

There i infommustion thet (1) Buchanen iformed the parthors thalt he weoulll be
rugniny fur Congnabs arsi nugitld ke sheir help in raising money; (2) Buchanan
repestedly asked for consivmidana, nating at fimes that it waa the énd of the FEC
reporting period and that he nseded te kave money; and (3) e time went aleng,
Buchanan’s intensity with raising funds grew.

There is information that Buchanan’s partners considered their efforts for
Buchanan’s campsign to be a favor for Buchanan at first, but they later tired of it, and

2 The partners during the 2005-2006 election cycle inclnded, among others, David Long (Sarasota Ford),
Shelby Curtsinger (Venice Nissan Dodge), and Sam Kazran (Hyundai of Jacksonville).
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Factual and Legal Analysis
Representative Vernon G. Buchanan

some partners felt that it was expected that they contribute or they felt compelled to
contribute. There is information that the solicited partners would in turn solicit
to write a check to VBFC, which in some cases they would reimburse. The general
mmnmmmmmdmmufmmmﬁm‘
Thare is informafien th mene pnvmess Extermively, amd in sosee auss rementedly,
solisited deniarship vendars, sustomers, and employess.

There is infomnation that Buchanan did pot use his own money for his campaign
because doing so would not look as impressive as if the money was raised from others.

B. BUCHANAN'’S ALLEGED INSTRUCTION TO REIMBURSE
CONTNIBUTEONS WIFH DEALERSHIP FONDS

There is infosmation fiat Buchsnan instructed a business partner to have
contributors make contributions from joint checking accounts to permit higher
contributions from each contributor and directed him to reimburse the contributors using
dealership fonds.

1.  Comtrisulions RelmBarzed will HNY funds i 2095

Thwre is infiwemation that, in November 2005, Buchanan told his partner Sam
Kazran that he had te gather 3s munk mency as possible =ad that he expected Xazran to
raise $50,000 in contributions to VBFC. There is also information that Buchanan
instrocted Kazran that the personal checking accounts on which the employee’s

4 Thexe is informetion thet although partners discumsed findraising with Buchansn, he was not the oaly
pevson connecied ythe campaign thet partners worked with on fasdrifsiing. A woman working for-
Buchansn in his corporate headquarters, who heiped with the campaign and eventually became the
camgaiga’s spokesporson, nometiness salled-pecsaass smask them to chaigyy the amust am the contributien
checks, follow-up when a contribution 3id not axrive on time, or otherwise apply pressure o sead the
money.
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MUR 6054
Factual and Legal Analysis

Representative Verion G. Buclunan

There is infosmation that in Juse of 2006 Budkanan tried to induce a business
partner at HNJ to raise money fog VRFC as part of pagotiatioss fior the partner’s purchase
of Buchanan’s share of anather automobile deslership. Thexe is information that
Buchanan offered to accept a proposed payment plen if the business partner committed to
raising $25,000 to $50,000 for VBFC. There is also information that when the business
partner explained he would be unable to obtain such contributions, Buchanan told him to

Cutaia, Doreen A. 6/28/2006 | $2,100.00
Cutais, Doreen A. | 6/28/2006 | $2,100.00 |
Cutais, Joseph P. 6/28/2006 | $2,100.00

| Cutaia, Joscph P. 6282006 | $2,100.00

| Khazravan, Ezic 6/28/2006 | $2,100.00
Khbazravan, Eric 6/28/2006 | $2,100.00
Khazravan, Heidi | 6/28/2006 | $2,100.00

| Kbazravan, Heidi | 6/28/2006 | $2,100.00

3 Coatributions Reimbursed with HNJ fands in 2007
There is information that HNJ funds were again used to reimburse contributions
in 2007, totaling $16,400:

Cutsia, Doreen A. | 12/31/2007 | $2,300.00
Cutaia, Doreen A. | 12/31/2007 | $2,300.00
| Chgep, Stephanie K. | 12/31/2007.__| $2,300.00
 Champ, Stephanie K. | 123172007 _| $2,300.00
| Lephart, Brmest C. | 12/31/2007__| $2,300.00
 Lephart, EmestC. | 123122007 | $2,300.00
 Lepburt, Gayle 12317007 | $2,300.00
[ Lephart, Gayle 123172007 _| $2,300.00
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There is information that the total amount of reimbursed contributions to VBFC
using HNJ funds was approximately $67,900: $16,800 in 2005, $32,700 in 2006, and
18,400 in 2007.

4. Other Reimbursement Activities

There is information that at least ane other Buchanan dealership, VND,
reimbursed five esapluyees’ $1,000 sumribwtions t9 VBFC. There & infiamation that
these bonuess are not reflacted in the esmpany's payrall smsnrds. There is informmatian
that Buchenan’s business partner at VND, Shelby Curtsinger, had at one time complained
that he would no longer reimburse contributions to VBFC because of cash flow problems
at the dealership.

C. ALLEGED FALSE AFFIDAVIT

There is information that on October 2, 2008, counsel for Buchanan presented
Sam Kazran, his former partner at HNJ, with a false affidavit stating that Buchsnan was
unaware of reimbursed contributions at HNJ. Buchansn and Kazran were in the process
of megetiafing a deal in which Fachensn would puchase Kezren's share of a dealership
and rapew fusds thet Bacisean had witishawn from the deslamiip. An smail mmic
dusing the magatistion of this agroement sygaests that the repaymacskt of the HNJ funds
used o reimburne campaign contrdbutions was part of the negotiations. O Octaber 1,
2008, Kszmen wrote 0 &n sitorney representing Buchanan in the business matter about the
possible terms of an agreement with Buchanan.

Vern had mentioned he would want to reimburse the stores a bill that he

amsl 1 spnke of, the totel mmonnd is $63,508, he iPis oypies of 52k, if ke

likes I can get the rest or he can verify through his record. This was at
his request.
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Factual and Legal Analysis
Representutive Vernon G. Buchanan

contribute to Vern Buchanan for Congress by reimbursing campaign contributions made
by (in the name of) dealership employees.
An investigation into Buchanan's knowledge of the reimbursements and the law !
is necessary given the available information that Buchanan instructed the raising of
contrfbuticns % VEFC by lmving employoes contributé to VBIC and reimbursing those
enngioyae: (smsl spousal) contributions meisg the Simds of HNJ, and by asking s partoer to
sign.an affidavit reganding thase nemsibutions it Buchanan allegedly knoav to be false.
Theee is information that Buchsnan asked partners to mise money for the campaign, and
at least same partners believed that they needed to contribute. There is also information
that Buchanan instructed the reimbursement of another contribution despite being
repeatedly advised that reimbursing contributions was illegal. The reimbursement of
contributions also appears to have included contributions made by VND employees.
There is information that supports an investigation into whether Buchanan
knowingly and willfully received contributions in the name of motfier and excessive
contributions, that is, cont:fbutions from Buchanan dealerships that reimbursed
contsibistivms nuisie it s cems: uf thide cupleyees, issluding $57,900 in constbmions
from emjfoyens of NI and $5,000 i eontributions fem emplopsen of VD,
Accontingly, there ia raason to helisve that Veraon G. Bushansn imowingly asd willfully
violated 2 U.S.C. §§ 441f and 441a(f).
IV.

Based on the foregoing, the Commission finds reason to believe that Vemon G.
Buchanan knowingly and willfully violated 2 U.S.C. §§ 441f and 441a(f).




